Vasundhara is a policy research and action group based at
Bhubaneswar, Odisha and is primarily working in the areas
of natural resources governance, conservation and
sustainable rural livelihoods. As part of our intervention we
are providing support to the process of implementation of
the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 through research
and information on provisions of the law and its

implementation.

This booklet is a compilation of the Forest Rights Act, Rules
and Guidelines issued by the government on

implementation of Forest Rights Act. The information

herein has been obtained from the website of the Ministry of
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Separate paging is given to this Part in order that it may be filed as a separate compilation.

MINISTRY OF LAWAND JUSTICE
(Legislative Department)
New Delhi, the 2™ January, 2007/Pausa 12, 1928 (Saka)

The following Act of Parliament received the assent of the President on the 29" December,
2006, and is hereby published for general information:-

THE SCHEDULED TRIBESAND OTHER TRADITIONAL FOREST
DWELLERS (RECOGNITION OF FOREST RIGHTS) ACT, 2006.

No. 2 OF 2007
[29% December, 2006]

An Act to recognise and vest the forest rights and occupation in forest land in forest
dwelling Scheduled Tribes and other traditional forest dwellers who have been residing in such
forests for generations but whose rights could not be recorded; to provide for a framework for
recording the forest rights so vested and the nature of evidence required for such recognition
and vesting in respect of forest land.

WHEREAS the recognised rights of the forest dwelling Scheduled Tribes and other
traditional forest dwellers include the responsibilities and authority for sustainable use, conservation
of biodiversity and maintenance of ecological balance and thereby strengthening the conservation
regime of the forests while ensuring livelihood and food security of the forest dwelling Scheduled
Tribes and other traditional forest dwellers;

AND WHEREAS the forest rights on ancestral lands and their habitat were not adequately
recognised in the consolidation of State forests during the colonial period as well as in independent
India resulting in historical injustice to the forest dwelling Scheduled Tribes and other traditional
forest dwellers who are integral to the very survival and sustainability of the forest ecosystem;
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AND WHEREAS it has become necessary to address the long standing insecurity of
tenurial and access rights of forest dwelling Scheduled Tribes and other traditional forest dwellers
including those who were forced to relocate their dwelling due to State development interventions.

BE it enacted by Parliament in the Fifty-seventh Year of the Republic of India as follows:-

CHAPTERI
PRELIMINARY

1. (1) This Act may be called the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006.

(2) Itextends to the whole of India except the State of Jammu and Kashmir.

(3) It shall come into force on such date as the Central Government may, by notification in
the Official Gazette, appoint.

2. Inthis Act, unless the context otherwise requires, -

(a) “Community forest resource” means customary common forest land within the
traditional or customary boundaries of the village or seasonal use of landscape in the case of
pastoral communities, including reserved forests, protected forests and protected areas such as
Sanctuaries and National Parks to which the community had traditional access;

(b) “Critical wildlife habitat™ means such areas of National Parks and Sanctuaries where
it has been specifically and clearly established, case by case, on the basis of scientific and objective
criteria, that such areas are required to be kept as inviolate for the purposes of wildlife conservation
as may be determined and notified by the Central Government in the Ministry of Environment and
Forests after open process of consultation by an Expert Committee, which includes experts from
the locality appointed by that Government wherein a representative of the Ministry of Tribal
Affairs shall also be included, in determining such areas according to the procedural requirements
arising from sub-sections (/) and (2) of section 4;

(c) “forest dwelling Scheduled Tribes” means the members or community of the
Scheduled Tribes who primarily reside in and who depend on the forests or forest lands for bona
fide livelihood needs and includes the Scheduled Tribe pastoralist communities;

(d) “forestland” means land of any description falling within any forest area and includes
unclassified forests, undemarcated forests, existing or deemed forests, protected forests, reserved
forests, Sanctuaries and National Parks;

(e) “forest rights” means the forest rights referred to in section 3;

(f) “forest villages” means the settlements which have been established inside the forests
by the forest department of any State Government for forestry operations or which were converted
into forest villages through the forest reservation process and includes forest settlement villages,
fixed demand holdings, all types of faungya settlements, by whatever name called, for such villages
and includes lands for cultivation and other uses permitted by the Government;
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(2) “Gram Sabha” means a village assembly which shall consist of all adult members of a
village and in case of States having no Panchayats, Padas, Tolas and other traditional village
institutions and elected village committees, with full and unrestricted participation of women;

(h) “habitat” includes the area comprising the customary habitat and such other habitats
inreserved forests and protected forests of primitive tribal groups and pre-agricultural communities
and other forest dwelling Scheduled Tribes;

(1) “minor forest produce” includes all non-timber forest produce of plant origin including
bamboo, brush wood, stumps, cane, tussar, cocoons, honey, wax, lac, tendu or kendu leaves,
medicinal plants and herbs, roots, tubers and the like;

() “nodal agency” means the nodal agency specified in section 11;
k) “notification” means a notification published in the Official Gazette;
p
() “prescribed” means prescribed by rules made under this Act;

(m) “Scheduled Areas” means the Scheduled Areas referred to in clause (/) of article
244 of the Constitution;

(n) “sustainable use” shall have the same meaning as assigned to it in clause (0) of section
2 of the Biological Diversity Act, 2002;

(0) “other traditional forest dwellers” means any member or community who has for at
least three generations prior to the 13" day of December, 2005 primarily resided in and who
depend on the forest or forests land for hona fide livelihood needs.

Explanation.- For the purpose of this clause, “generation” means a period comprising of
twenty-five years;

(p) “village” means —

(1) avillage referred to in clause (b) of section 4 of the Provisions of the Panchayats
(Extension to the Scheduled Areas) Act, 1996; or

(i1) any area referred to as a village in any State law relating to Panchayats other than
the Scheduled Areas; or

(1) forest villages, old habitation or settlements and unsurveyed villages, whether notified
as village or not; or

(iv) in the case of States where there are no Panchayats, the traditional village, by
whatever name called;

(q) “wild animal” means any species of animal specified in Schedules I to I'V of the Wild
Life (Protection) Act, 1972 and found wild in nature.



CHAPTERII
FOREST RIGHTS

3. (1) Forthe purposes of'this Act, the following rights, which secure individual or community
tenure or both, shall be the forest rights of forest dwelling Scheduled Tribes and other traditional

forest dwellers on all forest lands, namely:-

(a) right to hold and live in the forest land under the individual or common occupation for
habitation or for self-cultivation for livelihood by a member or members of a forest dwelling

Scheduled Tribes or other traditional forest dwellers;

(b) community rights such as nistar, by whatever name called, including those used in

erstwhile Princely States, Zamindari or such intermediary regimes;

(c) right of ownership, access to collect, use, and dispose of minor forest produce which

has been traditionally collected within or outside village boundaries;

(d) other community rights of uses or entitlements such as fish and other products of water
bodies, grazing (both settled or transhumant) and traditional seasonal resource access of nomadic

or pastoralist communities;

(e) rightsincluding community tenures of habitat and habitation for primitive tribal groups

and pre-agricultural communities;

(f) rightsin or over disputed lands under any nomenclature in any State where claims are

disputed;

(g) rights for conversion of Pattas or leases or grants issued by any local authority or any

State Government on forest lands to titles;

(h) rights of settlement and conversion of all forest villages, old habitation, unsurveyed

villages and other villages in forests, whether recorded, notified or not into revenue villages;

(1) right to protect, regenerate or conserve or manage any community forest resource

which they have been traditionally protecting and conserving for sustainable use;

() rights which are recognised under any State law or laws of any Autonomous District
Council or Autonomous Regional Council or which are accepted as rights of trials under any

traditional or customary law of the concerned tribes of any State;

(k) right of access to biodiversity and community right to intellectual property and traditional

knowledge related to biodiversity and cultural diversity;

() any other traditional right customarily enjoyed by the forest dwelling Scheduled Tribes

or other traditional forest dwellers, as the case may be, which are not mentioned in clauses (a) to
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(k) but excluding the traditional right of hunting or trapping or extracting a part of the body of any

species of wild animal;

(m) right to in situ rehabilitation including alternative land in cases where the Scheduled
Tribes and other traditional forest dwellers have been illegally evicted or displaced from forest
land of any description without receiving their legal entitlement to rehabilitation prior to the 13®
day of December, 2005.

(2) Notwithstanding anything contained in the Forest (Conservation) Act, 1980, the Central 65 of 1980

Government shall provide for diversion of forest land for the following facilities managed by the

Government which involve felling of trees not exceeding seventy-five trees per hectare, namely:-
(a) schools;
(b) dispensary or hospital;
(c) anganwadis;
(d) fair price shops;
(e) electric and telecommunication lines,
(f) tanks and other minor water bodies,
(g) drinking water supply and water pipelines;
(h) water or rain water harvesting structures,
(i) minor irrigation canals;
(j) non-conventional source of energy;
(k) skill upgradation or vocational training centres;
(1) roads; and
(m) community centres;
Provided that such diversion of forest land shall be allowed only if; -

(1) the forest land to be diverted for the purposes mentioned in this sub-section is less than
one hectare in each case; and

() the clearance of such developmental projects shall be subject to the condition that the
same is recommended by the Gram Sabha.



CHAPTERIIT
RECOGNITION, RESTORATION AND VESTING OF FOREST RIGHTS AND RELATED MATTERS

4. (1) Notwithstanding anything contained in any other law for the time ~ Recognition of,

and vesting of,

being in force, and subject to the provisions of this Act, the Central Government  forest rights in

forest dwelling

hereby recognises and vests forest rights in — et s
Tribes and
(a) The forest dwelling Scheduled Tribes in States or areasin  other
States where they are declared as Scheduled Tribes in respect of all o o!
forest rights mentioned in section 3; ?\;v;léers@ of

(b) The other traditional forest dwellers in respect of all forest
rights mentioned in section 3.

(2) the forest rights recognised under this Act in critical wildlife habitats
of National Parks and Sanctuaries may subsequently be modified or resettled,
provided that no forest rights holders shall be resettled or have their rights in any
manner affected for the purposes of creating inviolate areas for wildlife conservation
except in case all the following conditions are satisfied, namely:-

(a) the process of recognition and vesting of rights as specified in

section 6 is complete in all the areas under consideration;
(b) it has been established by the concerned agencies of the State
33 of 1972 Government, in exercise of their powers under the Wild Life (Protection)
Act, 1972 that the activities or impact of the presence of holders of rights
upon wild animals is sufficient to cause irreversible damage and threaten

the existence of said species and their habitat;

(c) the State Government has concluded that other reasonable
options, such as, co-existence are not available;

(d) aresettlement or alternatives package has been prepared and
communicated that provides a secure livelihood for the affected individuals
and communities and fulfils the requirements of such affected individuals
and communities given in the relevant laws and the policy of the Central
Government;

(e) the free informed consent of the Gram Sabhas in the areas
concerned to the proposed resettlement and to the package has been
obtained in writing;

() no resettlement shall take place until facilities and land allocation

at the resettlement location are complete as per the promised package;

Provided that the critical wildlife habitats from which rights holders
are thus relocated for purposes of wildlife conservation shall not be
subsequently diverted by the State Government or the Central Government
or any other entity for other uses.
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(3) The recognition and vesting of forest rights under this Act to the forest
dwelling Scheduled Tribes and to other traditional forest dwellers in relation to any
State or Union territory in respect of forest land and their habitat shall be subject to the
condition that such Scheduled Tribes or tribal communities or other traditional forest
dwellers had occupied forest land before the 13" day of December. 2005.

(4) A right conferred by sub-section (1) shall be heritable but not alienable
or transferable and shall be registered jointly in the name of both the spouses in case
of married persons and in the name of the single head in the case of a household
headed by a single person and in the absence of a direct heir, the heritable right shall
pass on to the next-of-kin.

(5) Save as otherwise provided, no member of a forest dwelling Scheduled
Tribe or other traditional forest dweller shall be evicted or removed from forest land
under his occupation till the recognition and verification process is complete.

(6) Where the forest rights recognised and vested by sub-section (1) are in
respect of land mentioned in clause (a) of sub-section (1) of section 3 such land
shall be under the occupation of an individual or family or community on the date of
commencement of this Act and shall be restricted to the area under actual occupation
and shall in no case exceed an area of four hectares.

(7) The forest rights shall be conferred free of all encumbrances and
procedural requirements, including clearance under the Forest (Conservation) Act,
1980, requirement of paying the ‘net present value’ and ‘compensatory afforestation’
for diversion of forest land, except those specified in this Act.

(8) The forest rights recognised and vested under this Act shall include the
right of land to forest dwelling Scheduled Tribes and other traditional forest dwellers
who can establish that they were displaced from their dwelling and cultivation without
land compensation due to State development interventions, and where the land has
not been used for the purpose for which it was acquired within five years of the said
acquisition.

5. The holders of any forest right, Gram Sabha and village level institutions in
areas where there are holders of any forest right under this Act are empowered to —

(a) protect the wild life, forest and biodiversity;

(b) ensure that adjoining catchments areas, water sources and other
ecological sensitive areas are adequately protected,

(c) ensure that the habitat of forest dwelling Scheduled Tribes and
other traditional forest dwellers is preserved from any form of destructive
practices affecting their cultural and natural heritage;

(d) ensure that the decisions taken in the Gram Sabha to regulate
access to community forest resources and stop any activity which adversely
affects the wild animals, forest and the biodiversity are complied with.
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CHAPTER 1V
AUTHORITIES AND PROCEDURE FOR VESTING OF FOREST RIGHTS

Authorities 6. (1) The Gram Sabha shall be the authority to initiate the process for determining the
forest rights nature and extent of individual or community forest rights or both that may be given to the forest
g‘lN g’lrl zSgt dwelling Scheduled Tribes and other traditional forest dwellers within the local limits of its jurisdiction
Scheduled under this Act by receiving claims, consolidating and verifying them and preparing a map delineating
Lribes and the area of each recommended claim in such manner as may be prescribed for exercise of such
tfg i‘listtional rights and the Gram Sabha shall, then, pass a resolution to that effect and thereafter forward a copy
dwellers and of the same to the Sub-Divisional Level Committee.

there ggre (2) Any person aggrieved by the resolution of the Gram Sabha may prefer a petition to the

Sub-Divisional Level Committee constituted under sub-section (3) and the Sub-Divisional Level
Committee shall consider and dispose of such petition;

Provided that every such petition shall be preferred within sixty days from the date of
passing of the resolution by the Gram Sabha;

Provided further that no such petition shall be disposed of against the aggrieved person,
unless he has been given a reasonable opportunity to present his case.

(3) The State Government shall constitute a Sub-Divisional Level Committee to examine
the resolution passed by the Gram Sabha and prepare the record of forest rights and forward it
through the Sub-Divisional Officer to the District Level Committee for a final decision.

(4) Any person aggrieved by the decision of the Sub-Divisional Level Committee may
prefer a petition to the District Level Committee within sixty days from the date of decision of the
Sub-Divisional Level Committee and the District Level Committee shall consider and dispose of
such petition:

Provided that no petition shall be preferred directly before the District Level Committee
against the resolution of the Gram Sabha unless the same has been preferred before and considered
by the Sub-Divisional Level Committee:

Provided further that no such petition shall be disposed of against the aggrieved person,
unless he has been given a reasonable opportunity to present his case.

(5) The State Government shall constitute a District Level Committee to consider and
finally approve the record of forest rights prepared by the Sub-Divisional Level committee.

(6) The decision of the District Level Committee on the record of forest rights shall be final
and binding.

(7) The State Government shall constitute a State Level Monitoring Committee to monitor
the process of recognition and vesting of forest rights and to submit to the nodal agency such
returns and reports as may be called for by that agency.

(8) The Sub-Divisional Level Committee, the District Level Committee and the State
Level Monitoring Committee shall consist of officers of the departments of Revenue, Forest and
Tribal Affairs of the State Government and three members of the Panchayati Raj Institutions at the
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appropriate level, appointed by the respective Panchayati Raj Institutions, of whom
two shall be the Scheduled Tribe members and at least one shall be a woman, as
may be prescribed.

(9) The composition and functions of the Sub-Divisional Level Committee,
the District Level Committee and the State Level Monitoring Committee and the
procedure to be followed by them in the discharge of their functions shall be such as
may be prescribed.

CHAPTERYV
OFFENCES AND PENALTIES

7. Where any authority or Committee or officer or member of such authority
or Committee contravenes any provision of this Act or any rule made thereunder
concerning recognition of forest rights, it, or they, shall be deemed to be guilty of an
offence under this Act and shall be liable to be proceeded against and punished with
fine which may extend to one thousand rupees:

Provided that nothing contained in this sub-section shall render any member
of the authority or Committee or head of the department or any person referred to in
this section liable to any punishment if he proves that the offence was committed
without his knowledge or that he had exercised all due diligence to prevent the
commission of such offence.

8. No court shall take cognizance of any offence under section 7 unless any
forest dwelling Scheduled tribe in case of a dispute relating to a resolution of a Gram
Sabha or the Gram Sabha through a resolution against any higher authority gives a
notice of not less than sixty days to the State Level Monitoring Committee and the
State Level Monitoring Committee has not proceeded against such authority

CHAPTERVI
MISCELLANEOUS

9. Every member of'the authorities referred to in Chapter I'V and every other
officer exercising any of the powers conferred by or under this Act shall be deemed
to be a public servant within the meaning of section 21 of the Indian Penal Code.

10.(1) No suit, prosecution or other legal proceeding shall lie against any
officer or other employee of the Central Government or the State Government for
anything which is in good faith done or intended to be done by or under this Act.

(2) No suit or other legal proceeding shall lie against the Central Government
or the State Government or any ofits officers or other employees for any damage
caused or likely to be caused by anything which is in good faith done or intended to
be done under this Act.

(3) No suit or other legal proceeding shall lie against any authority as referred to
in Chapter IV including its Chairperson, members, member-secretary, officers and other
employees for anything which is in good faith done or intended to be done under this Act.
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11. The Ministry of the Central Government dealing with Tribal Affairs or any
officer or authority authorized by the Central Government in this behalf shall be the nodal
agency for the implementation of the provisions of this Act.

12. In the performance ofits duties and exercise of its powers by or under this
Act, every authority referred to in Chapter I'V shall be subject to such general or special
directions, as the Central Government may, from time to time, give in writing.

13. Save as otherwise provided in this Act and the Provisions of the Panchayats
(Extension to the Scheduled Areas) Act, 1996, the provisions of this Act shall be in addition to
and not in derogation of the provisions of any other law for the time being in force.

14. (1) The Central Government may, by notification, and subject to the condition of
previous publication, make rules for carrying out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing powers,
such rules may provide for all or any of the following matters, namely:-

(a) procedural details for implementation of the procedure specified in section 6;

(b) the procedure for receiving claims, consolidating and verifying them and
preparing a map delineating the area of each recommended claim for exercise of
forest rights under sub-section (1) of section 6 and the manner of preferring a petition
to the Sub-Divisional Committee under sub-section (2) of that section;

(c) the level of officers of the departments of Revenue, Forest and Tribal
Affairs of the State Government to be appointed as members of the Sub-Divisional
Level Committee, the District Level Committee and the State Level Monitoring
Committee under sub-section (8) of section 6;

(d) the composition and functions of the Sub-Divisional Level Committee, the
District Level Committee and the State Level Monitoring Committee and the procedure
to be followed by them in the discharge of their functions under sub-section (9) of
section 6;

(e) any other matter which is required to be, or may be, prescribed.

(3) Every rule made by the Central Government under this Act shall be laid, as
soon as may be after it is made, before each House of Parliament, while it is in session, for
a total period of thirty days which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session immediately following the
session or the successive sessions aforesaid, both Houses agree in making any modification
in the rule or both Houses agree that the rule should not be made, the rule shall thereafter
have effect only in such modified form or be of no effect, as the case may be; so, however,
that any such modification or annulment shall be without prejudice to the validity of anything
previously done under that rule.

K.N. CHATURVEDI,
Secy. To the Govt. of India.
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MINISTRY OF TRIBALAFFAIRS
NOTIFICATION

New Delhi, the 6" September, 2012
'GS.R. 669(E).— WHEREAS the draft Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Amendment Rules, 2012 were published, as required by sub-section (1) of section 14 of the Scheduled
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 (2 0of 2007) under the
notification of the Government of India in the Ministry of Tribal Affairs number G.S.R.578(E), dated the 19* July,
2012 in the Gazette of India, Part I, Section 3, sub-section (i) of the same date, inviting objections and suggestions

from all persons likely to be affected thereby, before the expiry of the period of thirty days from the date on which
the copies of the Gazette containing the said notification are made available to the public;

AND WHEREAS copies of the said Gazette were made available to the public as on July 20, 2012;

AND WHEREAS the objections and suggestions received from the public in respect of the said draft
amendment rules have been duly considered by the Central Government;

NOW, THEREFORE, in exercise of the powers conferred by sub-sections (1) and (2) of section 14 of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 (2 0f2007), the
Central Government hereby makes the following rules to amend the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Rules, 2008, namely:-

1. SHORT TITLE, EXTENT AND COMMENCEMENT- (1) these rules may be called the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Amendment Rules, 2012.

(2) They shall extend to the whole of India except the State of Jammu and Kashmir.
(3) They shall come into force on the date of their publication in the Official Gazette.

2.  DeriNiTIONs- (1) In these rules, unless the context otherwise requires, -

"Published in the Gazette of India, (Extra), Part II, Section 3 (i), dated 06.09.2012
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(b)

(©

(d)

Explanation:-

“Act” means the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006 (2 0f 2007);

[*"bona fide livelihood needs” means fulfillment of livelihood needs of self and family through exercise
of any of'the rights specified in sub-section (1) of section 3 of the Act and includes sale of surplus
produce arising out of exercise of such rights;

“claimant” means an individual, group of individuals, family or community making a claim for
recognition and vesting of rights listed in the Act;

[*(ca)”community rights” means the rights listed in clauses (b), (), (d), (e), (h), (i), (j), (k) and (1) of
sub-section (1) of section 3;]

[*"disposal of minor forest produce” under clause (c) of sub-section (1) of section 3 shall include
right to sell as well as individual or collective processing, storage, value addition, transportation
within and outside forest area through appropriate means of transport for use of such produce or
sale by gatherers or their cooperatives or associations or federations for livelihood;

(1) Thetransit permit regime in relation to transportation of minor forest produce shall be modified and given by the
Committee constituted under clause (e) of sub-rule (1) of rule 4 or the person authorized by the Gram Sabha,

(2) This procedural requirement of transit permit in no way shall restrict or abridge the right to disposal of minor
forest produce,

(3) The collection of minor forest produce shall be free of all royalties or fees or any other charges;

(e) “Forest Rights Committee” means a committee constituted by the Gram Sabha under rule 3;

(f) “section” means the section of the Act;

(2) The words and expressions used and not defined in these rules but defined in the Act, shall have the meanings
respectively assigned to them in the Act.

[’2A. IDENTIFICATION OF HAMLETS OR SETTLEMENTS AND PROCESS OF THEIR CONSOLIDATION — The State
Government shall ensure that —

()

(b)

every panchayat, within its boundaries, prepares a list of group of hamlets or habitations, unrecorded or
unsurveyed settlements or forest villages or taungya villages, formally not part of any Revenue or Forest
village record and have this list passed by convening Gram Sabha of each such habitation, hamlets or
habitations included as villages for the purpose of the Act through a resolution in the Panchayat and
submit such list to Sub Division Level Commiittee;

the Sub-Divisional Officers of the Sub Division Level Committee consolidate the lists of hamlets and
habitations which at present are not part of any village but have been included as villages within the
Panchayat through a resolution, and are formalized as a village either by adding to the existing village or

2 Clause (b) of sub-rule (1) in rule 2, substituted by G:S.R. 669(E), dated 06.09.2012
*Clause (ca) of sub-rule (1) in rule 2, inserted by G.S.R. 669(E), dated 06.09.2012
“‘Clause (d) of sub-rule (1) in rule 2, substituted by G:S.R. 669(E), dated 06.09.2012
‘Rule 2A, inserted by G.S.R. 669(E), dated 06.09.2012
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otherwise after following the process as provided in the relevant State laws and that the lists are finalized
by the District Level Committee after considering public comments, if any;

on finalization of the lists of hamlets and habitations, the process of recognition and vesting of rights in
these hamlets and habitations is undertaken without disturbing any rights, already recognized.

3. GRAM SABHA-

(1) The Gram Sabhas shall be convened by the Gram Panchayatand in its first meeting it shall elect from

@

)

amongst its members, a committee of not less than ten but not exceeding fifteen persons as members of
the Forest Rights Committee, wherein [ °at least two-third members shall be the Scheduled Tribes: ]

Provided that not less than one-third of such members shall be women;

Provided further that where there are no Scheduled Tribes, at least one third of such members shall be
women.

The Forest Rights Committee shall decide on a chairperson and a secretary and intimate it to the Sub-
Divisional Level Committee.

When a member of the Forest Rights Committee is also a claimant of individual forest right, he shall
inform the Committee and shall not participate in the verification proceedings when his claim is considered.

['(4) The Forest Rights Committee shall not reopen the forest rights recognized or the process of verification of the

claims already initiated before the date of coming into force of the Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Amendments Rules, 2012.]

4.  FuncTtIoNs OF THE GRAM SaBHA- (1) The Gram Sabha shall -

Gy

(b)

©

()

©

®

initiate the process of determining the nature and extent of forest rights, receive and hear the claims
relating thereto;

prepare a list of claimants of forests rights and maintain a register containing such details of claimants
and their claims as the Central Government may by order determine;

pass a resolution on claims on forest rights after giving reasonable opportunity to interested persons and
authorities concerned and forward the same to the Sub-Divisional Level Committee;

consider resettlement packages under clause (e) of sub section (2) of section 4 of the Act and pass
appropriate resolutions; and

Constitute Committees for the protection of wildlife, forest and biodiversity, from amongst its members,
in order to carry out the provisions of section 5 of the Act.

[* monitor and control the committee constituted under clause (e) which shall prepare a conservation
and management plan for community forest resources in order to sustainably and equitably manage
such community forest resources for the benefit of forest dwelling Scheduled Tribes and other Traditional
Forest Dwellers and integrate such conservation and management plan with the micro plans or working
plans or management plans of the forest department with such modifications as may be considered
necessary by the committee. |

¢ The words “at least one-third members” substituted by G.S.R. 669(E), dated 06.09.2012
7 Sub-rule (4), inserted by G:S.R. 669(E), dated 06.09.2012
8 Clause (f) of sub-rule (1) in rule 4, inserted by G:S.R. 669(E), dated 06.09.2012

-:13:-



)

[’approve all decisions of the committee pertaining to issue of transit permits, use of income from
sale of produce, or modification of management plans. ]

["°(2) The quorum of the Gram Sabha meeting shall be not less than one-half of all members of such Gram Sabha:

Provided that at least one-third of the members present shall be women;

Provided further that where any resolutions in respect of claims to forest rights are to be passed, at least fifty
per cent of the claimants to forest rights or their representatives shall be present;

Provided also that such resolutions shall be passed by a simple majority of those present and voting. ]

(3) The Gram Sabha shall be provided with the necessary assistance by the authorities in the State.

5. Sus-DivisioNAL LEVEL CoMMITTEE- The State Government shall constitute Sub-Divisional Level Committee

with the following members, namely:-

()
(b)
(©

(d)

Sub-Divisional Officer or equivalent officer - Chairperson;
Forest Officer in charge of a Sub-division or equivalent officer - member;

three members of the Block or Tehsil level Panchayats to be nominated by the District Panchayat of
whom at least two shall be the Scheduled Tribes preferably those who are forest dwellers, or who
belong to the primitive tribal groups and where there are no Scheduled Tribes, two members who are
preferably other traditional forest dwellers, and one shall be a woman member; or in areas covered
under the Sixth Schedule to the Constitution, three members nominated by the Autonomous District
Council or Regional Council or other appropriate zonal level, of whom at least one shall be a woman
member; and

an officer of the Tribal Welfare Department in-charge of the Sub-division or where such officer is not
available the officer in-charge of the tribal affairs.

6.  Funcrions oF THE SUB-D1vISIONAL LEVEL CoMMITTEE- The Sub-Divisional Level Committee (SDLC) shall

()

(b)
©
(d)
(©
®
©
(h)
@

provide information to each Gram Sabha about their duties and duties of holder of forest rights and
others towards protection of wildlife, forest and biodiversity with reference to critical flora and fauna
which need to be conserved and protected ;

provide forest and revenue maps and electoral rolls to the Gram Sabha or the Forest Rights Committee;
collate all the resolutions of the concerned Gram Sabhas;

consolidate maps and details provided by the Gram Sabhas;

examine the resolutions and the maps of the Gram Sabhas to ascertain the veracity of the claims;
hear and adjudicate disputes between Gram Sabhas on the nature and extent of any forest rights;
hear petitions from persons, including State agencies, aggrieved by there solutions of the Gram Sabhas;
co-ordinate with other Sub-Divisional Level Committees for inter sub-divisional claims ;

prepare block or tehsil-wise draft record of proposed forest rights after reconciliation of government records;

? Clause (g) of sub-rule (1) in rule 4, inserted by G:S.R. 669(E), dated 06.09.2012
10 Sub-rule (2) of Rule 4, substituted by G:S.R. 669(E), dated 06.09.2012
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(k)

O

(m)

forward the claims with the draft record of proposed forest rights through the Sub-Divisional Officer to
the District Level Committee for final decision;

raise awareness among forest dwellers about the objectives and procedures laid down under the Act
and inthe rules ;

["ensure easy and free availability of proforma of claims to the claimants as provided in Annexure-I
(Forms A, B& C) of'these rules;]

ensure that the Gram Sabha meetings are conducted in free, open and fair manner with requisite quorum.

7.  District LEVEL CoMMITTEE - The State Government shall constitute District Level Committee (DLC) with
the following members, namely:-

Gy
(b)
©

(d)

District Collector or Deputy Commissioner - Chairperson;
concerned Divisional Forest Officer or concerned Deputy Conservator of Forest - member;

three members of the district panchayat to be nominated by the district panchayat, of whom at least two
shall be the Scheduled Tribes preferably those who are forest dwellers, or who belong to members of
the primitive tribal groups, and where there are no Scheduled Tribes, two members who are preferably
other traditional forest dwellers, and one shall be a woman member; or in areas covered under the Sixth
Schedule to the Constitution, three members nominated by the Autonomous District Council or Regional
Council of whom at least one shall be a woman member; and

an officer of the Tribal Welfare Department in-charge of the district or where such officer is not available,
the officer in charge of the tribal affairs.

8. Functions ofF DisTrRICT LEVEL COMMITTEE - The District Level Committee shall —

(@

(b)

©

()
©
®

(®
(b)

ensure that the requisite information under clause (b) of rule 6 has been provided to Gram Sabha or
Forest Rights Committee;

examine whether all claims, especially those of primitive tribal groups, pastoralists and nomadic tribes,
have been addressed keeping in mind the objectives of the Act;

consider and finally approve the claims and record of forest rights prepared by the Sub-Divisional
Level Committee;

hear petitions from persons aggrieved by the orders of the Sub-Divisional Level Committee;
co-ordinate with other districts regarding inter-district claims;

issue directions for incorporation of the forest rights in the relevant government records including record
of rights;

ensure publication of the record of forest rights as may be finalized; "*[xxx]

ensure that a certified copy of the record of forest rights and title under the Act, as specified in Annexure
IT & T11 to these rules, is provided to the concerned claimant and the Gram Sabha respectively ;[*and]

Clause (1) of Rule 6, substituted by G.:S.R. 669(E), dated 06.09.2012
2 The word, “and” is omitted by G.S.R. 669(E), dated 06.09.2012
3 The word, “and” is inserted by G.S.R. 669(E), dated 06.09.2012
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[““ensure that a certified copy of the record of the right to community forest resource and title under the
Act, as specified in Annexure IV to these rules, is provided to the concerned Gram Sabha or the
community whose rights over community forest resource have been recognized under clause (i) of sub-
section (1) of section 3.]

9.  StaTE LEVEL MONITORING COMMITTEE - The State Government shall constitute a State Level Monitoring

Committee with the following members, namely:-

(@)
(b)
©
(d)
(©
®
)

(h)

Chief Secretary - Chairperson;

Secretary, Revenue Department - member;

Secretary, Tribal or Social Welfare Department - member;
Secretary, Forest Department - member;

Secretary, Panchayati Raj - member;

Principal Chief Conservator of Forests - member;

three Scheduled Tribes member of the Tribes Advisory Council, to be nominated by the Chairperson of
the Tribes Advisory Council and where there is no Tribes Advisory Council, three Scheduled Tribes
members to be nominated by the State Government;

Commissioner, Tribal Welfare or equivalent who shall be the Member-Secretary.

10. FuncTions oF THE STATE LEVEL MONITORING CoMMITTEE- The State Level Monitoring Committee shall —

()
(b)
(©

(d)

(©
®

devise criteria and indicators for monitoring the process of recognition and vesting of forest rights;
monitor the process of recognition, verification and vesting of forest rights in the State;

["*meet at least once in three months to monitor the process of recognition, verification and vesting of
forest rights, consider and address the field level verification and vesting of forest rights, consider and
address the field level problems, and furnish a quarterly report in the format appended as Annexure V
to these rules, to the Central Government on their assessment regarding the status of claims, the
compliance with the steps required under the Act, details of claims approved, reasons for rejection, if
any and the status of pending claims; ]

on receipt of a notice as mentioned in section 8 of the Act, take appropriate actions against the concerned
authorities under the Act;

monitor resettlement under sub-section (2) of section 4 of the Act;

[**specifically monitor compliance of the provisions contained in clause (m) of sub-section (1) of section
3 and sub-section (8) of section 4.]

11. PROCEDURE FOR FILING, DETERMINATION AND VERIFICATION OF CLAIMS BY THE GRAM SABHA-

)

The Gram Sabhas shall —

(a) call for claims and authorize the Forest Rights Committee to accept the claims in the Form as
provided in Annexure-I of these rules and such claims shall be made within a period of three

4 Clause (i) after clause of (h) in Rule 8, inserted by G.S.R. 669(E), dated 06.09.2012
15 Clause (c) in rule 10, substituted by G:S.R. 669(E), dated 06.09.2012
“Clause (f), inserted by G:S.R. 669(E), dated 06.09.2012
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@)

Q)
)

©®)

©)

months from the date of such calling of claims along with at least two of the evidences mentioned in
rule 13, shall be made within a period of three months: Provided that the Gram Sabha may, if
consider necessary, extend such period of three months after recording the reasons thereof'in
writing,

(b) fix a date for initiating the process of determination of its community forest resource and intimate

the same to the adjoining Gram Sabhas where there are substantial overlaps, and the Sub-Divisional
Level Committee.

The Forest Rights Committee shall assist the Gram Sabha in its functions to -

receive, acknowledge and retain the claims in the specified form and evidence in support of such claims;

(i) prepare the record of claims and evidence including maps;
(i) prepare a list of claimants on forest rights;
(iv) verify claims as provided in these rules;

(v) present their findings on the nature and extent of the claim before the Gram Sabha for its

consideration.
Every claim received shall be duly acknowledged in writing by the Forest Rights Committee.

The Forest Rights Committee shall also prepare the claims on behalf of Gram Sabha for ['’community
forest rights in Form B and the right over community forest resource under clause (i) of sub-section
(1) of Section 3 in Form Cas provided in Annexure I of these Rules. ]

The Gram Sabha shall on receipt of the findings under clause (v) of sub-rule(2), meet with prior
notice, to consider the findings of the Forest Rights Committee, pass appropriate resolutions, and
shall forward the same to the Sub-Divisional Level Committee.

The Secretary of Gram Panchayat will also act as Secretary to the Gram Sabhas in discharge ofits functions.

12. PROCESS OF VERIFYING CLAIMS BY FOREST RIGHTS ComMITTEE- (1) The Forest Rights Committee shall, after

due intimation to the concerned claimant and the Forest Department

(@
(b)
©

©)

©
®

visit the site and physically verify the nature and extent of the claim and evidence on the site;
receive any further evidence or record from the claimant and witnesses;

ensure that the claim from pastoralists and nomadic tribes for determination of their rights, which may
either be through individual members, the community or traditional community institution, are verified
at a time when such individuals, communities or their representatives are present;

ensure that the claim from member of a primitive tribal group or pre-agricultural community for
determination of their rights to habitat, which may either be through their community or traditional
community institution, are verified when such communities or their representatives are present; and

prepare a map delineating the area of each claim indicating recognizable landmarks.

[**delineate the customary boundaries of the community forest resource with other members of the
Gram Sabha including elders who are well versed with such boundaries and customary access;

" The words and letter “community forest rights in Form B”, substituted by G.S.R. 669(E), dated 06.09.2012
18 Clause (f) and (g) after clause (e), inserted by G.S.R. 669(E), dated 06.09.2012
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)

@)

®)

4)

[°12A.
(1)

@)

®)

4)

prepare a community forest resource map with recognizable land marks and through substantial
evidence as enumerated in sub-rule (2) of rule 13 and thereafter, such community forest resource
claim shall be approved by a resolution of the Gram Sabha passed by a simple majority.

Explanation: The delineation of community forest resource may include existing legal boundaries
such as reserve forest, protected forest, National Parks and Sanctuaries and such delineation shall
formalize and recognize the powers of the community in access, conservation and sustainable use of
such community forest resources. |

The Forest Rights Committee shall then record its findings on the claim and present the same to the
Gram Sabha for its consideration.

Ifthere are conflicting claims in respect of the traditional or customary boundaries of another village
or if a forest area is used by more than one Gram Sabha, the Forest Rights Committees of the
respective Gram Sabhas shall meet jointly to consider the nature of enjoyment of such claims and
submit the findings to the respective Gram Sabhas in writing;

Provided that if the Gram Sabhas are not able to resolve the conflicting claims, it shall be referred by
the Gram Sabha to the Sub-Divisional Level Committee for its resolution.

On a written request of the Gram Sabha or the Forest Rights Committee for information, records or
documents, the concerned authorities shall provide an authenticated copy of the same to the Gram
Sabha or Forest Rights Committee, as the case may be, and facilitate its clarification, if required,
through an authorized officer.

PROCESS OF RECOGNITION OF RIGHTS -

On receipt of intimation from the Forest Rights Committee, the officials of the Forest and Revenue
departments shall remain present during the verification of the claims and the verification of evidences
on the site and shall sign the proceedings with their designation, date and comments, if any.

Ifany objections are made by the Forest or Revenue departments at a later date to a claim approved
by the Gram Sabha, for the reason that their representatives were absent during field verification, the
claim shall be remanded to the Gram Sabha for reverification by the committee where objection has
been raised and if the representatives again fail to attend the verification process the Gram Sabha’s
decision on the field verification shall be final.

In the event of modification or rejection of a claim by the Gram Sabha or a recommendation for
modification or rejection of a claim forwarded by the Sub-Divisional Level Committee to the District
Level Committee, such decision or recommendation on the claims shall be communicated in person
to the claimant to enable him to prefer a petition to the Sub-Divisional Level Committee or District
Level Committee as the case may be, within a period of sixty days which shall be extendable to a
period of thirty days at the discretion of the above said committees.

If any other state agency desires to object to a decision of the Gram Sabha or the Sub-Divisional
Level Committee, it shall file an appeal before the Sub-Divisional Level Committee or the District
Level Committee, as the case may be, which shall be decided by the Committee (in the absence of
the representative of the concerned agency, if any) after hearing the claimant.

1 Rule 12A, inserted by G.S.R. 669(E), dated 06.09.2012
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®)

©)

™

®)

©)

(10)

(1)

No petition of the aggrieved person shall be disposed of, unless he has been given a reasonable
opportunity to present anything in support of his claim.

The Sub-Divisional Level Committee or the District Level Committee shall remand the claim to the
Gram Sabha for reconsideration instead of modifying or rejecting the same, in case the resolution or
the recommendation of the Gram Sabha is found to be incomplete or prima-facie requires additional
examination.

In cases where the resolution passed by the Gram Sabha, recommending a claim, with supporting
documents and evidence, is upheld by the Sub-Divisional Level Committee with or without
modifications, but the same is not approved by the District Level Committee, the District Level
Committee shall record detailed reasons for not accepting the recommendations of the Gram Sabha
or the Sub-Divisional Level Committee as the case may be, in writing, and a copy of the order of the
District Level Committee along with the reasons shall be made available to the claimant or the Gram
Sabha or the Community as the case may be.

The land rights for self-cultivation recognized under clause (a) of sub-section (1) of section 3 shall
be, within the specified limit, including the forest lands used for allied activities ancillary to cultivation,
such as, for keeping cattle, for winnowing and other post-harvest activities, rotational fallows, tree
crops and storage of produce.

On completion of the process of settlement of rights and issue of'titles as specified in Annexure 11, ITI
and I'V of these rules, the Revenue and the Forest departments shall prepare a final map of the forest
land so vested and the concerned authorities shall incorporate the forest rights so vested in the
revenue and forest records, as the case may be, within the specified period of record updation under
the relevant State laws or within a period of three months, whichever is earlier.

All decisions of the Sub-Divisional Level Committee and District Level Committee that involve
modification or rejection of a Gram Sabha resolution or recommendation of the Sub Divisional Level
Committee shall give detailed reasons for such modification or rejection, as the case may be:

Provided that no recommendation or rejection of claims shall be merely on any technical or procedural
grounds:

Provided further that no committee (except the Gram Sabha or the Forest Rights Committee) at the
Block or Panchayat or forest beat or range level, or any individual officer of any rank shall be
empowered to receive claims or reject, modify, or decide any claim on forest rights.

The Sub-Divisional Level Committee or the District Level Committee shall consider the evidence
specified in rule 13 while deciding the claims and shall not insist upon any particular form of
documentary evidence for consideration of a claim.

Explanation: 1.Finereceipts, encroacher lists, primary offence reports, forest settlement reports,
and similar documentation by whatever name called, arisen during prior official exercise, or the lack
thereof, shall not be the sole basis for rejection of any claim.

The satellite imagery and other uses of technology may supplement other form of evidence and shall
not be treated as a replacement. |
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[**12B. Process oF RECOGNITION OF COMMUNITY RIGHTS:-

(D

@)

®)

(4)

®)

The District Level Committee shall, in view of the differential vulnerability of Particularly Vulnerable
Tribal Groups as described in clause (e) of sub-section (i) of section 3 amongst the forest dwellers,
ensure that all Particularly Vulnerable Tribal Groups receive habitat rights, in consultation with the
concerned traditional institutions of Particularly Vulnerable Tribal Groups and their claims for habitat
rights are filed before the concerned Gram Sabhas, wherever necessary by recognizing floating
nature of their Gram Sabhas.

The District Level Committee shall facilitate the filing of claims by pastoralists, transhumant and
nomadic communities as described in clause (d) of sub-section (i) of section 3 before the concerned
Gram Sabhas.

The District Level Committee shall ensure that the forest rights under clause (i) of sub-section (1) of
section 3 relating to protection, regeneration or conservation or management of any community
forest resource, which forest dwellers might have traditionally been protecting and conserving for
sustainable use, are recognized in all villages with forest dwellers and the titles are issued.

In case where no community forest resource rights are recognized in a village, the reasons for the
same shall be recorded by the Secretary of the District Level Committee.

The conversion of forest villages, unrecorded settlement under clause (h) of section 3 shall include
the actual land-use of the village in its entirety, including lands required for current or future community
uses, like, schools, health facilities and public spaces. ]

13. EVIDENCE FOR DETERMINATION OF FOREST RIGHTS—

(D
()

(b)

(©

(d)

(©)

®

(@

The evidence for recognition and vesting of forest rights shall, inter alia, include —

public documents, Government records such as Gazetteers, Census, survey and settlement reports,
maps, satellite imagery, working plans, management plans, micro-plans, forest enquiry reports, other
forest records, record of rights by whatever name called, pattas or leases , reports of committees
and commissions constituted by the Government orders, notifications, circulars, resolutions;

Government authorised documents such as voter identity card, ration card, passport, house tax
receipts, domicile certificates;

physical attributes such as house, huts and permanent improvements made to land including levelling,
bunds, check dams and the like;

quasi-judicial and judicial records including court orders and judgments;

research studies, documentation of customs and traditions that illustrate the enjoyment of any forest
rights and having the force of customary law, by reputed institutions, such as Anthropological Survey
of India;

any record including maps, record of rights, privileges, concessions, favours, from erstwhile princely
States or provinces or other such intermediaries;

traditional structures establishing antiquity such as wells, burial grounds, sacred places;

2’ Rule 12B, inserted by G.S.R. 669(E), dated 06.09.2012

-:20:-



(h)

@

(@

(b)

©

(d)

©
®)

genealogy tracing ancestry to individuals mentioned in earlier land records or recognized as having
been legitimate resident of the village at an earlier period of time;

statement of elders other than claimants, reduced in writing.
An evidence for [**Community Forest Resource] shall, inter alia, include —
community rights such as nistar by whatever name called;

traditional grazing grounds; areas for collection of roots and tubers, fodder, wild edible fruits and
other minor forest produce; fishing grounds; irrigation systems; sources of water for human or livestock
use, medicinal plant collection territories of herbal practitioners;

remnants of structures built by the local community, sacred trees, groves and ponds or riverine areas,
burial or cremation grounds;

[*?government records or earlier classification of current reserve forest as protected forest or as
gochar or other village common lands, nistari forests;

earlier or current practice of traditional agriculture. |

The Gram Sabha, the Sub-Divisional Level Committee and the District Level Committee shall consider
more than one of the above-mentioned evidences indetermining the forest rights.

14. Petitions TO SUB-D1VISIONAL LEVEL COMMITTEE-

M

@

)

4

®)

©)

™

Any person aggrieved by the resolution of the Gram Sabha may within a period of sixty days from
the date of the resolution file a petition to the Sub-Divisional Level Committee.

The Sub-Divisional Level Committee shall fix a date for the hearing and intimate the petitioner and
the concerned Gram Sabha in writing as well as through a notice at a convenient public place in the
village of the petitioner at least fifteen days prior to the date fixed for the hearing.

The Sub-Divisional Level Committee may either allow or reject or refer the petition to concerned
Gram Sabha for its reconsideration.

After receipt of such reference, the Gram Sabha shall meet within a period of thirty days, hear the
petitioner, pass a resolution on that reference and forward the same to the Sub-Divisional Level
Committee.

The Sub-Divisional Level Committee shall consider the resolution of the Gram Sabha and pass
appropriate orders, either accepting or rejecting the petition.

Without prejudice to the pending petitions, Sub-Divisional Level Committee shall examine and collate
the records of forest rights of the other claimants and submit the same through the concerned Sub-
Divisional Officer to the District Level Committee.

In case of a dispute between two or more Gram Sabhas and on an application of any of the Gram
Sabhas or the Sub-Divisional Level Committee on its own, shall call for a joint meeting of the concerned
Gram Sabhas with a view to resolving the dispute and if no mutually agreed solution can be reached

21 The words “Community Forest Rights”, substituted by G.S.R. 669(E), dated 06.09.2012
22Clause (d) and (e) after clause (c) inserted by G.S.R. 669(E), dated 06.09.2012
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within a period of thirty days, the Sub-Divisional Level Committee shall decide the dispute after
hearing the concerned Gram Sabhas and pass appropriate orders.

15. Petitions TO DisTRICT LEVEL COMMITTEE-

(D

@)

®)

4)

®)

(©)

)

Any person aggrieved by the decision of the Sub-Divisional Level Committee may within a period of
sixty days from the date of the decision of the Sub-Divisional Level Committee file a petition to the
District Level Committee.

The District Level Committee shall fix a date for the hearing and intimate the petitioner and the
concerned Sub-Divisional Level Committee in writing as well as through a notice at a convenient
public place in the village of the petitioner at least fifteen days prior to the date fixed for the hearing,

The District Level Committee may either allow or reject or refer the petition to concerned Sub-
Divisional Level Committee for its reconsideration.

After receipt of such reference, the Sub-Divisional Level Committee shall hear the petitioner and the
Gram Sabha and take a decision on that reference and intimate the same to the District Level
Committee.

The District Level Committee shall then consider the petition and pass appropriate orders, either
accepting or rejecting the petition.

The District Level Committee shall send the record of forest rights of the claimant or claimants to the
District Collector or District Commissioner for necessary correction in the records of the Government.

In case there is a discrepancy between orders of two or more Sub-Divisional Level Committees, the
District Level Committee on its own, shall call for a joint meeting of the concerned Sub-Divisional
Level Committees with a view to reconcile the differences and if no mutually agreed solution can be
reached, the District Level Committee shall adjudicate the dispute after hearing the concerned Sub-
Divisional Level Committees and pass appropriate orders.

%16. Post CLAIM SUPPORT AND HAND HOLDING TO HOLDERS OF FOREST RIGHTS:

The State Government shall ensure through its departments especially tribal and social welfare, environment
and forest, revenue, rural development, panchayati raj and other departments relevant to upliftment of forest

dwelling scheduled tribes and other traditional forest dwellers, that all government schemes including those

relating to land improvement, land productivity, basic amenities and other livelihood measures are provided
to such claimants and communities whose rights have been recognized and vested under the Act.

Dr.Sadhana Rout, Joint Secretary
[F. No.17014/02/2007-PC&V (Vol. VII)]
The Scheduled Tribes and Other Traditional Forest Dwellers

 Rule 16, inserted by G.S.R. 669(E), dated 06.09.2012
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10.

(Recognition of Forest Rights) Rules, 2008

Government of India
Ministry of Tribal Affairs
ANNEXURE-1
[See rule 6(1)]
FORM - A
CLAIM FORM FOR RIGHTS TO FORESTLAND
[See rule 11(1)(a)]

Name of the claimant (s):

Name of the spouse

Name of father/ mother

Address:

Village:

Gram Panchayat:

Tehsil/ Taluka:

District:

(a) Scheduled Tribe: Yes/ No

(Attach authenticated copy of Certificate)

(b) Other Traditional Forest Dweller: Yes/ No
(If a spouse is a Scheduled Tribe (attach authenticated copy of certificate)
Name of other members in the family with age:
(including children and adult dependents)

Nature of claim on land:
1.

98]

Extent of forest land occupied

a) for habitation

b) for self-cultivation, if any:

(See Section 3(1)(a) of the Act)

Disputed lands if any:

(See Section 3(1)(f) of the Act)

Pattas/ leases/ grants, if any:

(See Section 3(1)(g) of the Act)

Land for in situ rehabilitation or alternative land, if any:
(See Section 3(1)(m) of the Act)

Land from where displaced without land compensation:
(See Section 4(8) of the Act)

Extent of land in forest villages, if any:

(See Section 3(1)(h) of the Act)

Any other traditional right, if any:

(See Section 3(1) (1) of the Act)

Evidence in support:

(See Rule 13)

Any other information:

Signature/ Thumb Impression

of the Claimant(s):
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The Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Rules, 2008

Government of India
Ministry of Tribal Affairs

FORM - B
CLAIM FORM FOR COMMUNITY RIGHTS
[See rule 11(1) (a) and (4)]

1. Name of the claimant(s):
a. FDST community: Yes/ No
b. OTFD community: Yes/ No

2. Village:
3. Gram Panchayat:
4. Tehsil/ Taluka:
5. District:
Nature of community rights enjoyed:
1. Community rights such as nistar, if any:
(See Section 3(1)(b) of the Act)
2. Rights over minor forest produce, if any:
(See Section 3(1)(c) of the Act)
3. Community rights
a. uses or entitlements (fish, water bodies), if any:
b. Grazing, if any
C. Traditional resource access for nomadic and pastoralist, if any:
(See Section 3(1)(g) of the Act)
4. Community tenures of habitat and habitation
for PTGs and pre-agricultural communities, if any:
(See Section 3(1)(¢c) of the Act)
5. Right to access biodiversity, intellectual
property and traditional knowledge, if any:
(See Section 3 (1)(k) of the Act)
6. Other traditional right, if any:
(See Section 3(1)(1) of the Act)
7. Evidence in support:
(See Rule 13)
8. Any other information:

Signature/ Thumb Impression

of the Claimant (s):
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“FORM - C
CLAIM FORM FOR RIGHTS TO COMMUNITY FOREST RESOURCE
[See section 3(1) (i) of the Act and rule 11(1) and 4(a)]

1. Village/Gram Sabha:

2. Gram Panchayat:

3. Tehsil/ Taluka:

4. District:

5. Name(s) of members of the gram sabha [ Attach as separate sheet, with status of Scheduled Tribes / Other

Traditional Forest Dwellers indicated next to each member].

Presence of few Scheduled Tribes / Other Traditional forest Dwellers is sufficient to make the claim.

We, the undersigned residents of this Gram Sabha hereby resolve that the area detailed below and in the
attached map comprises our Community Forest Resource over which we are claiming recognition of our
forest rights under section 3(1)(1).

[Attach a map of the community forest resource, showing location, landmarks within the traditional or
customary boundaries of the village or seasonal use of landscape in the case of pastoral communities to
which the community had traditional access and which they have been traditionally protecting, regenerating,
conserving and managing for sustainable use. Please not that this need not correspond to existing legal
boundaries.)

6. Khasra/Compartment No.(s), if any and if known:
7. Bordering Villages:

@

(i)

(iir)

(This may also include information regarding sharing of resources and responsibilities with any other villages.)

8. List of Evidence in Support (Please see Rule 13)

Signature / Thumb impression of the Claimant(s):

24 “Form C” in annexure 1 after Form B inserted by G:S.R. 669(E), dated on 06.09.2012
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The Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Rules, 2008
Government of India

Ministry of Tribal Affairs

ANNEXURE - 11
[See rule 8(h)]
TITLE FOR FOREST LAND UNDER OCCUPATION

Name(s) of holder (s) of forest rights (including spouse):
Name of the father/ mother:

Name of dependents:

Address:

Village/gram sabha:

Gram Panchayat:

Tehsil/ Taluka:

District:

Whether Scheduled Tribe or Other Traditional Forest Dweller
Area:

O ©® N o bk WD =

—_—
— O

Description of boundaries by prominent

landmarks including khasra/ compartment No:

This title is heritable, but not alienable or transferable under sub section (4) of section 4 of the Act.

We, the undersigned, hereby, for and on behalf of the Government of (Name of the State)............ affix our
signatures to confirm the above forest right.

Divisional Forest Officer/ District Tribal Welfare Officer

Deputy Conservator of Forests

District Collector/ Deputy Commissioner
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The Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Rules, 2008

Government of India
Ministry of Tribal Affairs
ANNEXURE - 111
[See rule 8(h)]
TITLE TO COMMMUNITY FOREST RIGHTS
1. Name(s) of the holder (s) of community forest right:
2. Village/ Gram Sabha:
3. Gram Panchayat:
4. Tehsil/ Taluka:
5. District:
6. Scheduled Tribe/ Other Traditional Forest Dweller:
7. Nature of community rights:
8. Conditions if any:
9. Description of boundaries including
customary boundary and/or by prominent
landmarks including khasra/ compartment No:

Name(s) of the holder (s) of community forest right:
Lo
2
3
We, the undersigned, hereby, for and on behalf of the Government of (Name of the State)............ affix our

signatures to confirm the forest right as mentioned in the Title to the above mentioned holders of community forest

rights.

Divisional Forest Officer/ District Tribal Welfare Officer

Deputy Conservator of Forests

District Collector/ Deputy Commissioner
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“ANNEXURE -1V
TITLE TO COMMUNITY FOREST RESOURCES

[See rule 8(i)]
1. Village/Gram Sabha:
2. Gram Panchayat:
3. Tehsil/ Taluka:
4. District:
5. Scheduled Tribe / Other Traditional Forest Dweller. Scheduled Tribes community / Other Traditional Forest

Dwellers community / Both

6. Description of boundaries including customary boundary, by prominent landmarks, and by khasra /
compartment No.

Within the said area, this community has the right to protect, regenerate or conserve or manage, and this
(to be named) community forest resources which they have been traditionally protecting and conserving
for sustainable used as per section 3(1)(i) of the Act. No conditions are being imposed on this right other
than those in the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights)
Act and the Rules framed thereunder.

We, the undersigned, hereby, for and on behalf of the Government affix our signatures to confirm the community
forest resource (to be named and specified in extent, quantum, area, whichever is applicable) as mentioned in
the Title to the above mentioned gram sabha / community (ies).

Divisional Forest Officer/ District Tribal Welfare Officer

Deputy Conservator of Forests

District Collector/ Deputy Commissioner

25" Annexure- IV” inserted by GS.R. 669(E), dated on 06.09.2012
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ANNEXURE -V
Format for furnishing quarterly report
[See Rule 10 (¢)]

N

Name of the State
Status of Claims

a) | Individual Rights

Fled

Accepted
Rejected

Pending
Reasons for rej ection with examples

Corrective measures suggested

Any other observations
Extent of forest land covered (in Ha.)

Satus of updation of forest and revenue
records under section 3(1)(a) of the Act
(inHa)

b) | Community Forest Rights

Fled
Accepted

Rejected
Pending

Extent of forest land covered

Satus of updation of forest and revenue
record under Section 3(1) (b) to 3(1) (I)
of theAd (in Ha)

Reasons for rej ections with example
Corrective measures suggested

Any other observations

c) | Details of Community Forest Resource being
managed and by whom

Ha.)

d) | Good Practices (if any)
e) | Area diverted under section 3(2) of the Act (in

f) | Any other Remarks

(Chairman)

State Level Monitoring Committee

(Member Secretary)

State Level Monitoring Committee

[F. No. 23011/32/2010-(Vol. II)
Dr. SADHANA ROUT, Jt. Secy.

Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),

vide number GS.R. 1 (E), dated the 1% January, 2008.

26 “Annexure— V”, inserted by G.S.R. 669 (E), dated on 06.09.2012
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Annexure to letter No. 23011/15/2008-SG.11
dated May 18, 2009

Government of India

Ministry of Tribal Affairs

Procedure for seeking prior approval for diversion of forest land for non forest purposes for facilities
managed by the Government under Section 3(2) of the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006.

Sub-section (2) of Section 3 of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006 provides that notwithstanding anything contained in the Forest (Conservation) Act, 1980,
the Central Government shall provide for diversion of forest land for certain facilities managed by the Government,
as specified in that Section, which involve felling of trees not exceeding seventy-five trees per hectare, provided that
such diversion of forest land shall be allowed only if; -

@)

(i)

the forest land to be diverted for the purposes mentioned in the said sub-section is less than one
hectare in each case; and

the clearance of such developmental projects shall be subject to the condition that the same is
recommended by the Gram Sabha.

2. For implementation of the provisions of sub-section (2) of Section 3 of the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) act, 2006 the Central Government hereby lays
down the following procedure:-

2.1 Definitions:-In the procedure, unless the context otherwise requires:-

(a)

(b)

(©
(d)
(©)

®
)

(h)

“Acts” means the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006 (2 0f 2007);

“District Level Committee” shall mean the Committee constituted under Rule 7 of the Scheduled
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights), Rules, 2008;

“Forest Land” shall have the same meaning as defined in Section 2(d) of the Act;
“Gram Sabha” shall have the same meaning as defined in Section 2(g) of the Act;

“Nodal Officer” means any officer not below the rank of Conservator of Forests, authorized by the
State Government to deal with matters relating to diversion of forest land under the Act;

“Section” means a section of the Act;

“User Agency” means a Department of the Central or state Government or a District Panchayat
making a request for diversion of forest land for developmental projects managed by the Government
as specified in sub-section (2) of Section 3 of the Act;

“Village” shall have the same meaning as defined in Section 2(p) of the Act.

2.2 Submission of the proposals seeking approval for diversion of the forest land under sub-section
(2) of Section 3 of the Act. —

@)

Every User Agency, that wants to use any forest land for any developmental project, specified in
Section 3(2) of the Act, shall make a proposal in the appropriate Form appended, i.e. Form ‘A’, and
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(ii)

(ii)

(v)

V)

(Vi)

(vit)

(viii)

(%)

)

(xi)

(xit)

place it before the general assembly of the concerned Gram Sabha for adopting a resolution to that
effect.

A quorum of atleast half the members of the gram Sabha should be present for adopting a resolution
recommending the diversion of forest land.

On receipt of a recommendation of the proposal by the gram Sabha, the User Agency will submit the
proposal to the concerned Range Forest Officer (RFO) of the area, along with the resolution adopted
by the Gram Sabha.

The Range Forest Officer (RFO) concerned will carry out site inspection of the proposed area to
opine on the acceptance of the proposal.

The Range Forest Officer (RFO) concerned will submit the proposal and his recommendation to the
concerned Divisional Forest Officer (DFO) in Form ‘B’ appended, along with his site inspection
report and his opinion within three weeks from the date of receipt of complete proposal from the
User Agency.

The Divisional Forest Officer (DFO) concerned will consider the proposal, and if he agrees, he will
accord his approval and communicate his decision to the Range Forest Officer (RFO) concerned
with a copy to the Chairperson of the District Level Committee, within four weeks from the date of
receipt of the proposal from the RFO.

After receipt of the approval from the concerned DFO, the RFO will demarcate the area of the forest
land approved for diversion and hand over the same to the User Agency under the supervision of the
Gram Sabha.

If'the Divisional Forest Officer (DFO) concerned does not approve the proposal submitted by the
User Agency through the Range Forest Officer (RFO), he shall forward the proposal to the District
Level Committee for a final decision.

The District Level Committee will meet and take a final decision, will at least 1/3 quorum, and convey
the decision to the DFO for implementation and correction of records and map if the proposal is
accepted.

The approval for diversion of the forest land by the Divisional Forest Officer (DFO) or by the District
Level Committee, as the case may be, shall be accorded subject to the condition that the land diverted
for a specific purpose shall not be allowed to be used for any other purpose and the diverted land
would be appropriated by the Forest Department if the activity for which the land was diverted is not
started within one year of handling over the land to the User Agency.

The DFO concerned will submit a quarterly report of the approvals accorded for diversion of forest
land under Section 3(2) of the Act to the Nodal Officer of the State who, in turn, will furnish the
consolidated information quarterly to the secretary, Tribal Welfare Department who will, in turn send
the consolidated report to the Ministries of Tribal Affairs and Environment & Forests.

The Nodal Officer will also monitor the progress.
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APPENDIX

Form for seeking prior approval for diversion of forest land for non-forestry purposes for the facilities
managed by the Government under sub-section (2) of Section 3 of the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006

FORM - A
[See para 2.2(i)]
(To be filled up by the User Agency)
1. Project details:

1. Short narrative of the proposed project / scheme for which the forest land is required.
ii. Details of the forest land required (tow options to be indicated)

a.  Location— Survey No. / Compartment No.

b.  Extent of the area (in hectare)

c.  Forest Division

d.  Map showing the required forest land, boundary of adjoining forest on a 1:50,000 scale
map.

i, Justification for locating the project in proposed forest land(s)

iv. Number of'trees to be felled (per hectare) and number that will be kept standing.

2. Detailed, purpose-wise break-up of the total forest land required with proposed building / activity
area map.
3. Confirmation that User Agency will plant at least twice the number of trees to be felled, in the project

or adjacent area and the amount to be provided annually for protection and maintenance of these
plants for at least five years (Details to be enclosed).

4. recommendation of the Gram Sabha — Accepted / Rejected
[Please tick (), as the case may be], [Copy of the Gram Sabha resolution to be attached. ]

Signature of the authorized person for the User Agency
(Name in Block letters)
Address

Date:
Place:

Serial No. of proposal

(To be filled up by the Range Forest Officer with date of receipt)
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FORM - B
[See para 2.2(iv)]
(To be filled up by the concerned Range Forest Officer)

Serial No. of proposal

1. Location of the project / Scheme:
Q) State / Union Territory
(ii) District.
@)  Forest Division
(iv)  Proposed forest land(s) (two options to be indicated)
1. Location — Survey No. / Compartment No.
i.. Extent of the area (in hectare)

) Whether part of biosphere reserve, tiger reserve, elephant corridor, etc.

2. Site inspection report (to be attached), containing the date of visit, and justified opinion on the acceptability
of'the proposal (separately for the two options).
3. Specific recommendation of the Range Forest Officer for acceptance or otherwise of the proposal and
the better option.
Signature of the RFO
Name
Official Seal
Date:
Place:
Accepted / Not accepted

with reasons to be recorded

Signature of the DFO

Name

Official Seal

Date:

Place:
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F. No. 11-9/1998-FC (pt)

Government of India

Ministry of Environment and Forests
(FC Division)

Paryavaran Bhawan,

CGO Complex, Lodhi Road,
New Delhi — 110510.

Dated : 30.07.2009

To
The Chief Secretary / Administrator
(All State/UT Governments except J&K)

Subject: Diversion of forest land for non-forest purposes under the Forest (Conservation) Act, 1980 -
ensuring compliance of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition
of Forest Rights) Act 2006.

Sir,

I am directed to invite the attention of the State Government to the operationalization of the Scheduled
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 which has become effective
from 01.01.2008. It is observed that the proposals under the Forest (Conservation) Act, 1980 are being received
from different states/UT Governments with the submission that the settlement of rights under Forest Rights Act,

2006 (FRA) will be completed later on.

Accordingly, to formulate unconditional proposals under the Forest (Conservation) Act, 1980, the State/
UT Governments are, wherever the process of settlement of Rights under the FRA has been completed or currently
under process, required to enclose evidences for having initiated and completed the above process, especially
among other sections, Sections 3(1)(i), 3(1)(e) and 4(5). These enclosures of evidence shall be in the form of
following:

a. Aletter from the State Government certifying that the complete process for identification and settlement of
rights under the FRA has been carried out for the entire forest area proposed for diversion, with a record of
all consultations and meetings held,;

b. Aletter from the State Government certifying that proposals for such diversion (with full details of the
project and its implications, in vernacular / local languages) have been placed before each concerned Gram
Sabha of forest-dwellers, who are eligible under the FRA,;

c. Aletter from each of the concerned Gram Sabhas, indicating that all formalities/processes under the FRA
have been carried out, and that they have given their consent to the proposed diversion and the compensatory
and ameliorative measures if any, having understood the purposes and details of proposed diversion.
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Aletter from the State Government certifying that the diversion of forest land for facilities managed by the
Government as required under section 3(2) of the FRA have been completed and that the Gram Sabhas
have consented to it.

Aletter from the State Government certifying that discussions and decisions on such proposals had taken
place only when there was a quorum of minimum 50% of members of the Gram Sabha present;

Obtaining the written consent or rejection of the Gram Sabha to the proposal.

Aletter from the State Government certifying that the rights of Primitive Tribal Groups and Pre-Agricultural
Communities, where applicable, have been specifically safeguarded as per section 3(1)(e) of the FRA.

Any other aspect having bearing on operationalisation of the FRA.

The State/UT Governments, where process of settlement of Rights under the FRA is yet to begin, are

required to enclose evidences supporting that settlement of rights under FRA 2006 will be initiated and completed
before the final approval for proposals.

This is issued with the approval of Minister of Environment and Forests.

(C.D. Singh)

Sr. Assistant Inspector General of Forests

Copy to:-

l.

2
3.
4.
5

The PMO (kind attention: Director, PMO)

Secretary, Ministry of Tribal Afffairs, Shastri Bhawan, New Delhi.
The Principal Chief Conservator of Forests, All States/ UTs.

The Nodal Officer (FCA), O/o the PCCFs, All States/ UTs.

All Regional Offices of MoEF located at Bhopal, Shillong, Bangalore, Bhubaneshwar, Lucknow and
Chandigarh.

The RO (HQ), MoEF, New Delhi.
Monitoring Cell, FC Division, MoEF, New Delhi for placing the same on the website of the MoEF.
Guard File.

(C.D. Singh)

Sr. Assistant Inspector General of Forests
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No. 23011/32/2010-FRA [VoL.II (Pt.)]

Government of India

Ministry of Tribal Affairs
Shastri Bhawan, New Delhi
Dated : 12th July, 2012

To
2.  The Chief Secretaries of all State Governments
(except Jammu & Kashmir, Punjab , Haryana and Delhi)

3. The Administrators of all Union Territories
(except Lakshadweep )

Subject: Implementation of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition
of Forest Rights) Act, 2006 - guidelines regarding.

Sir,

Asyou are aware, the historic legislation “The Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act “ had been enacted in 2006 with the objective of remedying the historical
injustice to the forest dwelling Scheduled Tribes and other traditional forest dwellers of the country. However, even
after lapse of more than four years of its implementation, the Ministry has observed that the flow of intended benefits

of this welfare legislation to the eligible forest dwellers remains constrained.

2. The Ministry has noticed several problems which are impeding the implementation of the Act in its letter and
spirit, such as, convening of Gram Sabha meetings at the panchayat level in some cases, resulting in exclusion of
smaller habitations not formally part of any village; non-recognition of un-hindered absolute rights over the minor
forest produce (MFP) to forest dwellers; imposition of several restrictions, like, transit permit for transportation of
MEFPs, levy of fees, charges, royalties on sale of MFPs; exclusion of certain types of MFPs, in contravention of the
definition of MFP given in the Act; continuance of monopoly in the trade of MFP, especially in the case of high value
MEFP, such as, tendu patta by the Forest Corporations in many States; non-recognition of other community rights,
such as, nistar rights, conversion of all forest villages, old habitations, un-surveyed villages and other villages in
forests, whether recorded, notified or not into revenue villages; non-recognition of community forest resource rights
relating to protection, regeneration or conservation, or management of any community forest resources under Section
3(1)(1) of the Act; etc.

3. In many areas, the tribal people and other forest dwellers are reportedly facing harassment and threats of
eviction from forest lands and forced relocation or displacement from the areas proposed for development projects
without settlement of their rights or due compliance with safeguards in violation of the provisions of the Act. The
claims are being rejected in some States as the officials are insisting on certain types of evidences and the new
technology, such as, satellite imagery, is being used as the only form of evidence for consideration of a claim, instead

of using the same to supplement the evidences submitted by the claimants in support of their claims. Inadequate
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public awareness about the provisions of the Act, particularly the provisions relating to the filing of petitions by the
persons aggrieved by the decisions of the authorities prescribed under the Act, inadequate training of the implementing
officials etc. are also some of the reasons for non-implementation of the Act in its letter and spirit.

4. In order to address the above concerns and to ensure effective implementation of the Act, the Ministry has
undertaken an exercise to arrive at certain provisions/ steps which will facilitate robust implementation of the Act.
Certain guidelines as indicated in the Annexure to this letter are accordingly being issued for compliance by all the
State Governments/ UT Administrations. It is requested that the enclosed guidelines may be brought to the notice of
all the implementing agencies in your State/UT for strict compliance. This Ministry may also kindly be apprised of the
action taken for operationalising these guidelines at

an early date.
5. This issues with the approval of competent authority.
Yours faithfully,
(Sadhana Rout)
Joint Secretary to the Government of India

Tele: 23383622

Copy also forwarded to State Principal Secretaries/Secretaries in-charge of Tribal Welfare/ Development
Departments for urgent necessary action.

(Sadhana Rout)

Joint Secretary to the Government of India
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Annexure

Government of India

Ministry of Tribal Affairs

koskoskok sk

Guidelines on the implementation of the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act 2006

The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006
seeks to recognize and vest the forest rights and occupation in forest land in forest dwelling Scheduled Tribes and
other traditional forest dwellers who have been residing in such forests for generations but whose rights could not be
recorded. The Act was notified for operation with effect from 31.12.2007 and the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Rules, 2008 for implementing the provisions of the Act
were notified on 1.1.2008.

Over a period of last four years of implementation of the Act, some problems impeding the implementation
of the Act in its letter and spirit have come to the notice of the Ministry of Tribal Affairs, such as, convening of Gram
Sabha meetings at the Panchayat level resulting in exclusion of smaller habitations not formally part of any village;
non-recognition of un-hindered rights over the minor forest produce (MFP) to forest dwellers; non-recognition of
other community rights; harassment and eviction of forest dwellers without settlement of their forest rights; rejection
of claims by insisting on certain types of evidences, inadequate awareness about the provisions of the Act and the

Rules etc.

In order to address the above concerns and with a view to ensure effective implementation of the Act, the
following guidelines are issued on various aspects of implementation of the Act for compliance by all the State

Governments/UT Administrations:

i) Process of Recognition of Rights:

(a) The State Governments should ensure that on receipt of intimation from the Forest Rights Committee,
the officials of the Forest and Revenue Departments remain present during the verification of the claims

and the evidence on the site.

(b) Inthe event of modification or rejection of a claim by the Gram Sabha or by the Sub-Divisional Level
Committee or the District Level Committee, the decision on the claim should be communicated to the
claimant to enable the aggrieved person to prefer a petition to the Sub- Divisional Level Committee or
the District Level Committee, as the case may be, within the sixty days period prescribed under the Act
and no such petition should be disposed of against the aggrieved person, unless he has been given a

reasonable opportunity to present his case.
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©

d)

©

®

(®

(h)

)

The Sub-Divisional Level Committee or the District Level Committee should, if deemed necessary,
remand the claim to the Gram Sabha for reconsideration instead of rejecting or modifying the same, in
case the resolution or the recommendation of the Gram Sabha is found to be incomplete or prima-facie

requires additional examination.

In cases where the resolution passed by the Gram Sabha, recommending a claim, is upheld by Sub-
Divisional Level Committee, but the same is not approved by the District Level Committee, the District
Level Committee should record the reasons for not accepting the recommendations of the Gram Sabha
and the Sub-Divisional Level Committee, in writing, and a copy of the order should be supplied to the

claimant.

On completion of the process of settlement of rights and issue of'titles as specified in Annexures II, ITI
& IV of the Rules, the Revenue / Forest Departments shall prepare a final map of the forest land so
vested and the concerned authorities shall incorporate the forest rights so vested in the revenue and

forest records, as the case may be, within the prescribed cycle of record updation.

All decisions of the Sub-Divisional Level Committee and District Level Committee that involve modification

or rejection of a Gram Sabha resolution/ recommendation should be in the form of speaking orders.

The Sub-Divisional Level Committee or the District Level Committee should not reject any claim
accompanied by any two forms of evidences, specified in Rule 13, and recommended by the Gram
Sabha, without giving reasons in writing and should not insist upon any particular form of evidence for
consideration of a claim. Fine receipts, encroacher lists, primary offence reports, forest settlement
reports, and similar documentation rooted in prior official exercises, or the lack thereof, would not be

the sole basis for rejection of any claim.

Use of any technology, such as, satellite imagery, should be used to supplement evidences tendered by
a claimant for consideration of the claim and not to replace other evidences submitted by him in support

of his claim as the only form of evidence.

The status of all the claims, namely, the total number of claims filed, the number of claims approved by
the District Level Committee for title, the number of'titles actually distributed, the number of claims
rejected, etc. should be made available at the village and panchayat levels through appropriate forms of

communications, including conventional methods, such as, display of notices, beat of drum etc.

A question has been raised whether the four hectare limit specified in Section 4(6) of the Act, which
provides for recognition of forest rights in respect of the land mentioned in clause (a) of sub-section (1)
of section 3 of the Act, applies to other forest rights mentioned in Section 3(1) of the Act. It is clarified
that the four hectare limit specified in Section 4(6) applies to rights under section 3(1)(a) of the Act only
and not to any other right under section 3(1), such as conversion of pattas or leases, conversion of

forest villages into revenue villages etc.
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i)

Minor Forest Produce:

()

(b)

(©

(d)

(©)

The State Government should ensure that the forest rights relating to MFPs under Section 3(1)(c) of the
Act are recognized in respect of all MFPs, as defined under Section 2(i) of the Act, in all forest areas,
and state policies are brought in alignment with the provisions of the Act. Section 2(i) of the Act defines
the term “minor forest produce” to include “all non-timber produce of plant origin, including bamboo,
brush wood, stumps, cane, tussar, cocoons, honey, wax, lac, tendu or kendu leaves, medicinal plants

and herbs, roots, tubers, and the like”.

The monopoly of the Forest Corporations in the trade of MFP in many States, especially in case of high
value MFP, such as, tendu patta, is against the spirit of the Act and should henceforth be done away with.

The forest right holders or their cooperatives/ federations should be allowed full freedom to sell such
MFPs to anyone or to undertake individual or collective processing, value addition, marketing, for

livelihood within and outside forest area by using locally appropriate means of transport.

The State Governments should exempt movement of all MFPs from the purview of the transit rules of
the State Government and, for this purpose, the transit rules be amended suitably. Even a transit permit
from Gram Sabha should not be required. Imposition of any fee/charges/royalties on the processing,
value addition, marketing of MFP collected individually or collectively by the cooperatives/ federations

of the rights holders would also be ultra vires of the Act.

The State Governments need to play the facilitating role in not only transferring unhindered absolute
rights over MFP to forest dwelling Scheduled Tribes and other traditional forest dwellers but also in

getting them remunerative prices for the MFP, collected and processed by them

Community Rights:

(2)

(b)

(©

The District Level Committee should ensure that the records of prior recorded nistari or other traditional
community rights (such as Khatian part IT in Jharkhand, and traditional forest produce rights in Himachal
and Uttarakhand) are provided to Gram Sabhas, and if claims are filed for recognition of such age-old
usufructory rights, such claims are not rejected except for valid reasons, to be recorded in writing, for

denial of such recorded rights;

The District Level Committee should also facilitate the filing of claims by pastoralists before the concerned
Gram Sabha (s) since they would be a floating population for the Gram Sabha(s) of the area used
traditionally.

In view of the differential vulnerability of Particularly Vulnerable Tribal Groups (PTGs) amongst the
forest dwellers, District Level Committee should play a pro-active role in ensuring that all PTGs receive
habitat rights in consultation with the concerned PTGs’ traditional institutions and their claims for habitat

rights are filed before the concerned Gram Sabhas.

-:40:-



iv)

(d)

The forest villages are very old entities, at times of pre- independent era, duly existing in the forest
records. The establishment of these villages was in fact encouraged by the forest authorities in the pre-
independent era for availability of labour within the forest areas. The well defined record of each forest
village, including the area, number of inhabitants, etc. exists with the State Forest Departments. There
are also unrecorded settlements and old habitations that are not in any Government record. Section
3(1)(h) of the Act recognizes the right of forest dwelling Scheduled Tribes and other traditional forest
dwellers relating to settlement and conversion on forest villages, old habitation, un-surveyed villages
and other villages and forests, whether recorded, notified or not into revenue villages. The conversion
of all forest villages into revenue villages and recognition of the forest rights of the inhabitants thereof
should actually have been completed immediately on enactment of the Act. The State Governments
may, therefore, convert all such erstwhile forest villages, unrecorded settlements and old habitations
into revenue villages with a sense of urgency in a time bound manner. The conversion would include the
actual land-use of the village in its entirety, including lands required for current or future community uses,
like, schools, health facilities, public spaces etc. Records of the forest villages maintained by the Forest

Department may thereafter be suitably updated on recognition of'this right.

Community Forest Resource Rights:

@

(b)

©

(d)

©

The State Government should ensure that the forest rights under Section 3(1)(i) of the Act relating to
protection, regeneration or conservation or management of any community forest resource, which forest
dwellers might have traditionally been protecting and conserving for sustainable use, are recognized in
all villages and the titles are issued as soon as the prescribed Forms for claiming Rights to Community
Forest Resource and the Form of Title for Community Forest Resources are incorporated in the Rules.
Any restriction, such as, time limit, on use of community forest resources other than what is traditionally

imposed would be against the spirit of the Act.

In case no community forest resource rights are recognized in a village, the reasons for the same should
be recorded. Reference can be made to existing records of community and joint forest management,

van panchayats, etc. for this purpose.

The Gram Sabha would initially demarcate the boundaries of the community forest resource as defined
in Section 2(a) of the Act for the purposes of filing claims for recognition of forest right under Section
3(1)(1) of the Act.

The Committees constituted under Rule 4(e) of the Forest Rights Rules, 2008 would work under the

control of Gram Sabha. The State Agencies should facilitate this process.

Consequent upon the recognition of forest right in Section 3(1) of the Act to protect, regenerate or
conserve or manage any community forest resource, the powers of the Gram Sabha would be in
consonance with the duties as defined in Section 5(d), wherein the Gram Sabha is empowered to

regulate access to community forest resources and stop any activity which adversely affects the wild
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animals, forest and the bio-diversity. Any activity that prejudicially affects the wild-life, forest and bio-

diversity in forest area would be dealt with under the provisions of the relevant Acts.

V) Protection Against Eviction. Diversion of Forest L.ands and Forced Relocation :

(a)

(b)

(©

(d)

Section 4(5) of the Act is very specific and provides that no member of a forest dwelling Scheduled Tribe
or other traditional forest dwellers shall be evicted or removed from the forest land under his occupation till
the recognition and verification procedure is complete. This clause is of an absolute nature and excludes all
possibilities of eviction of forest dwelling Scheduled Tribes or other traditional forest dwellers without
settlement of their forest rights as this Section opens with the words “Save as otherwise provided”. The
rationale behind this protective clause against eviction is to ensure that in no case a forest dweller should be
evicted without recognition of his rights as the same entitles him to a due compensation in case of eventuality
of displacement in cases, where even after recognition of rights, a forest area is to be declared as inviolate
for wildlife conservation or diverted for any other purpose. In any case, Section 4(1) has the effect of
recognizing and vesting forest rights in eligible forest dwellers. Therefore, no eviction should take place till

the process of recognition and vesting of forest rights under the Act is complete.

The Ministry of Environment & Forests, vide their letter No.11- 9/1998-FC(pt.) dated 30.07.2009, as
modified by their subsequent letter of the same number dated 03.08.2009, has issued directions, requiring
the State/ UT Governments to enclose certain evidences relating to completion of the process of settlement
of rights under the Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006, while formulating unconditional proposals for diversion of forest land for non-forest
purposes under the Forest (Conservation) Act, 1980. The State Government should ensure that all
diversions of forest land for non-forest purposes under the Forest (Conservation) Act, 1980 take place
in compliance with the instructions contained in the Ministry of Environment & Forest’s letter dated
30.07.2009, as modified on 03.08.2009.

There may be some cases of major diversions of forest land for non-forest purposes under the Forest
(Conservation) Act, 1980 after the enactment of the Scheduled Tribes and other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006 but before the issue of Ministry of Environment &
Forests’ letter dated 30.07.2009, referred to above. In case, any evictions of forest dwelling Scheduled
Tribes and other traditional forest dwellers have taken place without settlement of their rights due to
such major diversions of forest land under the Forest (Conservation) Act, 1980, the District Level
Committees may be advised to bring such cases of evictions, if any, to the notice of the State Level
Monitoring Committee for appropriate action against violation of the provisions contained in Section
4(5) of the Act.

The Act envisages the recognition and vesting of forest rights in forest dwelling Scheduled Tribes and
other traditional forest dwellers over all forest lands, including National Parks and Sanctuaries. Under

Section 2(b) of the Act, the Ministry of Environment & Forests is responsible for determination and
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vi)

(©

notification of critical wildlife habitats in the National Parks and Sanctuaries for the purpose of creating
inviolate areas for wildlife conservation, as per the procedure laid down. In fact, the rights of the forest
dwellers residing in the National Parks and Sanctuaries are required to be recognized without waiting of
notification of critical wildlife habitats in these areas. Further, Section 4(2) of the Act provides for
certain safeguards for protection of the forest rights of the forest rights holders recognized under the Act
in the critical wildlife habitats of National Parks and Sanctuaries, when their rights are either to be
modified or resettled for the purposes of creating inviolate areas for wildlife conservation. No exercise
for modification of the rights of the forest dwellers or their resettlement from the National Parks and
Sanctuaries can be undertaken, unless their rights have been recognized and vested under the Act. In
view of the provisions of Section 4(5) of the Act, no eviction and resettlement is permissible from the
National Parks and Sanctuaries till all the formalities relating to recognition and verification of their
claims are completed. The State/ UT Governments may, therefore, ensure that the rights of the forest
dwelling Scheduled Tribes and other traditional forest dwellers, residing in National Parks and Sanctuaries
are recognized first before any exercise for modification of their rights or their resettlement, if necessary,
is undertaken and no member of the forest dwelling Scheduled Tribe or other traditional forest dweller
is evicted from such areas without the settlement of their rights and completion of all other actions

required under section 4 (2) of the Act.

The State Level Monitoring Committee should monitor compliance of the provisions of Section 3(1)(m)
of the Act, which recognizes the right to in situ rehabilitation including alternative land in cases where the
forest dwelling Scheduled Tribes and other traditional forest dwellers have been illegally evicted or
displaced from forest land without receiving their legal entitlement to rehabilitation, and also of the
provisions of Section 4(8) of the Act, which recognizes their right to land when they are displaced from

their dwelling and cultivation without land compensation due to State development interventions.

Awareness-Raising, Monitoring and Grievance Redressal :

@

(b)

©

Each State should prepare suitable communication and training material in local language for effective
implementation of the Act.

The State Nodal Agency should ensure that the Sub Divisional Level Committee and the District Level
Committee make district-wise plans for trainings of revenue, forest and tribal welfare departments’ field
staff, officials, Forest Rights Committees and Panchayat representatives. Public meetings for awareness

generation in those villages where process of recognition is not complete need to be held.

In order to generate awareness about the various provisions of the Act and the Rules, especially the
process of filing petitions, the State Government should organize public hearings on local bazaar days
or at other appropriate locations on a quarterly basis till the process of recognition is complete. It will be
helpful if some members of Sub Divisional Level Committee are present in the public hearings. The

Gram Sabhas also need to be actively involved in the task of awareness raising.
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(d) Ifany forest dwelling Scheduled Tribe in case of a dispute relating to a resolution of a Gram Sabha or
Gram Sabha through a resolution against any higher authority or Committee or officer or member of
such authority or Committee gives a notice as per Section 8 of the Act regarding contravention of any
provision of the Act or any rule made thereunder concerning recognition of forest rights to the State
Level Monitoring Committees, the State Level Monitoring Committee should hold an inquiry on the
basis of the said notice within sixty days from the receipt of the notice and take action, if any, that is

required. The complainant and the Gram Sabha should be informed about the outcome of the inquiry.
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